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|2 -international center for settlement of investment disputes.

13- Trading Loewen Group Incorporation. PIA, ACCONCIL: The requirement of
continuous corporate nationality and customary international rules on foreign
investments: The LOEWEN Case. The Italian Yearbook of international law.
Vol 14, 2004, P225,

14- Condemned it to pay a considerable sum of money, US $500 million.
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17 - Loewen alleged violations of three provisions of NAFTA - the anti-
discrimination principles (Articlel 102), the minimum standard of treatment
(Article 1105) and the prohibition against uncompensated expropriation
(Article 1110).
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'8* Article 1105: Minimum Standard of Treatment.

1. Each Party shall accord to investments of investors of another Party treatment
in accordance with international law, including fair and equitable treatment
and full protection and security.

2. Without prejudice to paragraph 1 and notwithstanding Article 1108(7)b), each
Party shall accord to investors of another Party, and to investments of
mvestors of another Party, non-discriminatory treatment with respect to
measures it adopts or maintains relating to losses suffered by investments in
its territory owing to armed conflict or eivil strife.

3. Paragraph 2 does not apply to existing measures relating to subsidies or grants
that would be inconsistent with Article 1102 but for Arnticle 1108(7)(b).

246



1) oy W el a1 i)l Alalas ol A e saclild
5| commit an abuse ofrightsd—xﬂdulwiq.h_m@d.;gghw
.a denial of justice laall | 1S3 JS2% Lo af ALl Agleall cuals oad

A Ll ity g Jalal el Al — 4 g0 ailites LS
Lgie 4 ial] alliaddl salhy oS5 ] = Aealald) Roboa) Lealliae 44l
A g o 5 G jall s 4l 5y il Bsial (e ) 2D Aa
L paiisn gy Al Alalaall 3 (5l ¢ diaia Jf Aole Alddes asias oy
Ale s ¥ Agall o pd ks 3 b o8 gl

Ayl saanal il I A e of Ldled A TLGE 48 )8 Caa f LS
ot ¢ Alandl ey (g3 A8 20 Appropriate  remedy caliall g3 ¢) saYyl
cgapagall N 5l Aol & pildl

e —Y1 aal jlas sasiall Y G G813 Lagh Ad jaa Jal (el
A Dladl A Loladll 52 oll; sl §f ¢ el gl () glil dim i (530 ALdlad]
A aSas pSa (S 13) Lo LeSasdl ol Ll 48l Lhbasal A ddiatall
Al A gl he! ) ae o AN g 03 jiay o) gue RS paY) ppansanad
w2 1al dgall aie JLs International Wrong Uy Uad (3S2 o 5 50m e
gl aiald oy o3 audiall 3 gE) o) e Ui ol iy Jay M Migle
oS ol (il Gy e

g—iaall il Alll; Loy cpesgall daSas oSa o AaSadl Cisay &,
el s Leadl Agadl 4 clad (3 4 gudll G (e (Slasy Y AU e

b |

N udial i el el A iy o8 a ald Gl e )

¥ -Para. 142 of the 2003 ICSID Award no. ARB(AF)/98/3 The Loewen Group, Inc.
and Raymond L. Loewen v. United States of America.www.worldbank.org,
ICSID cases.

** . Para. 217 of the 2003 ICSID Award.
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I _Para. 137 of the 2003 1CSID Award.
2 _ Para. 217 of the 2003 ICSID Award.
* - * The arbitral tribunal shall decide all questions relating to its competence *
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No Private Citizen and Company Can Maintain an International Claim
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* ~While the ICSID proceedings were pending.
.mima..nw_,nnwﬁu-"
* . Trading Loewen Group International Incorporation.
¥ Trading Alderwoods Group Incorporation.
%®.PIA, ACCONCI: The requirement of continuous corporate nationality and
customary interational rules on foreign investments: The LOEWEN Case.
Op.cit, p227.
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29 - ibidem. P228.
30 - Barcelona Traction case. Op ci t. Para. 92
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32 - There must be continuous national identity from the date of the events giving
rise to the claim, Which date is known as the dies a quo, through the date of the
resolution of the claim, Which date is known as the dies ad quem. - Para. 225 of
the 2003 ICSID Award.

33 - Article 1131: Governing Law
1. A Tribunal gstablished under this Section shall decide the issues in dispute in

accordance with this Agreement and applicable rules of international law.
2. An interpretation by the Commission of a provision of this Agreement shall
be binding on a Tribunal established under this Section.

251



pale e .

-

rdailal)
pi—Saill 4_aSas o Sa e AgY) Gl 068 Sl e 4l
G Bl 8 Voo ¥ el Lnull Cle e 4yl dsall S sl da
ApaiS)) TLGT 4S5 A 51 saaiall Sy ol 4a 8a
idad o Gl ol ACa ) asagl 53 slatYl b cuila ) =)
Ol 82 aial) aaY) Aiad 4ifie 4 Clgh Y AT oladl dlia cdpaal
T saedl ad) ol B Aad ) 03a 8 g8 (s g ollay Yyl
toatladll 1o Cpania o Agelandl g 40N LGN Ales Chaales o =Y
S N gl Alla) ol 8 ial) A S L

34 - the 2000 “Special Addendum concemning Continuous Nationality and the
Transferability of Claims™ prepared by the rapporteur on diplomatic protection
of the Intemational Law Commission, Professor John Dugard
(A/CN.4/506/Add.1), as well as Articles 5 and 10 of the Draft Articles on
Diplomatic Protection approved within the International Law Commission on
24 May 2004 (A/CN.4/L.64T7).
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Abstract

The jurisdiction of the Centre shall extend to any legal dispute arising
directly out of an investment, between a Contracting State (or any
constituent subdivision or agency of a Contracting State designated to
the Centre by that State) and a national of another Contracting State,
which had the nationality of the Contracting State party to the dispute.
In its 2003 Award, the I[CSID Tribunal upheld that "in international
law, there must be continuous national identity from the date of the
events giving rise to the claim, which date is known as the dies a quo,
through the date of the resolution of the claim, which date is known as
the dies Ad quem”
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