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Conducting a Primary Investigation in the Absence of
parties

Dr. Hala Zodeh
Assistant Professor, Department of Criminal Law, Faculty of Law, Aleppo University

Abstract
The basic principle of a preliminary investigation is that the adversaries and their

representatives are present throughout all proceedings. This is achieved in Syrian
and Egyptian law by summoning them to attend. Conducting an investigation in
their presence is an important guarantee of the rights of the defense. However, some
investigation procedures may be conducted in isolation from the adversaries, either
due to their failure to appear after being summoned, or for reasons that the law
leaves to the investigating authority in cases of necessity and urgency.

Syrian law, unlike Egyptian law, explicitly stipulates that witnesses may be heard

without the presence of anyone else.

This exception must be kept to a minimum, and its negative effects mitigated by
informing the adversaries and their representatives of what occurred in their
absence, and enabling them to appeal any procedure to which they were not
summoned in accordance with the law, allowing lawyers to obtain copies of
investigation papers, thus achieving a balance between the guarantees of defense
and the necessity of ensuring the absence of ignorance of the facts, and the

necessities of the investigation.

Keywords: Adversary presence, investigation necessities, urgency, access to
investigation documents, assistance of counsel.



