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The Effect of the Presumption Of Innocence On Preventive Detention In
The Syrian And French Laws

Alabdalwahed. J .

Department of Criminal Law, Faculty of Law, University of Damascus.Damascus.

Abstract

The presumption of innocence of constitutional value requires that the
freedom of the accused is not deprived and that no punishment is inflicted on
him, regardless of the severity of the crime attributed to him, until a final court
ruling is issued. However, in order to require the state’s right to punishment, it is
imperative to take some penal measures that violate this principle.

Preventive detention is considered the most harmful measure against the
freedom of the accused and contradicts the presumption of innocence. In this
research, we tried to clarify how the presumption of innocence affects
preventive detention despite an apparent conflict between them, through our
analysis of the effect of the presumption of innocence on the nature of
preventive detention by making it an exceptional procedure that can only be
resorted to after exhausting its alternatives, And by strengthening the conditions
surrounding its issuance. Likewise, the presumption of innocence had an effect
on preventive detention even after a final judgment was passed in the case
through compensation for it. We concluded that the Syrian legislation was weak
in establishing the impact of this presumption on preventive detention, in
contrast to the French legislation that tried to clarify and clearly consecrate its
impact, However, it did not reach a stage that consecrates the impact of this
presumption perfectly.

Key words: presumption of innocence. Preventive detention. Judicial control.
Electronic monitoring. Compensation.



